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WELCOME

TO THE JANUARY
MARCH 2014 edition of GEPLAW
publications, which also happens to be

our Anniversary Edition.

After 30 years of global legal practice, we
recognise the ever increasing dynamics
of it and in response have established
departments that look into various areas
of practice to keep abreast with these
developments. We also recognise the
importance of imparting knowledge and
in this regard, we have engaged in

different acts of dissemination, this

publication being one of such.

The publication simply gives an overview
of the work we do, its relevance to the
economy and other areas of interest. The
not full scale articles and

be
purposes but they will be an important

articles are

should not used for reference

pointer about developments in business
law and other emerging trends.
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LAGOS SMOKING

LAW:
NMA TASKS LASG ON FULL
IMPLEMENTATION

he bill was passed by the Lagos

State House of Assembly last

month and was signed into law
by Governor Babatunde Fashola on
17th, 2014. The law seeks

among others to ban cigarette smoking

February

in public toilets, tertiary institutions,

public transportation vehicles,

shopping centres, stadia and

restaurants.

It also compels management of public
places to conspicuously display 'no
smoking' signs at appropriate places
within their premises; and criminalise
smoking before minors. Offenders
face up to 3 years in jail. The fine is

N100, 320 or 6 months in prison.

Prowdmg timely, qualitative value added Iegal solutions to our clients’ business needs.

UGANDA'S PRESIDENT
MUSEVENI SIGNS

CONTROVERSIAL

ANTI-GAY BILL
INTO LAW

President Yowert

gandan

Musecveni has signed into law a
bill that toughens penalties
gay
homosexual acts crimes punishable by life

against people and makes

some
in prison.

The bill also proposed vears in prison for
anyone who counsels or reaches out to gays
and lesbians, a provision that would
ensnare rights groups and others providing
to gay, bisexual and

services lesbian,

transgender people.

Homosexuality in Africa

Homosexuality is illegal in 38 African
countries, where most sodomy laws were
introduced during colonialism. In Uganda,

homosexual acts were punishable by 14

years to life in prison even before the

NCAA SANCTIONS BRITISH AIRWAYS,
OTHERS OVER ABUSE OF

PASSENGERS' RIGHTS

he Nigerian Civil Aviation The authority sanctioned the airlines
Authority sanctioned British over alleged 'unfair deals' with their

Airways and three other airlines
operating in the country over alleged
abuse of passengers' rights.

passengers. The affected airlines are
British Airways, Ethiopian Airlines, Aero
Contractors and an unnamed airline.

GEORGE P : . S
ETOMI! & Experience is the child of thought, and thought is the child of action.’

Benjamin Disraeli
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Wessage from
THE EDITORIAL

TEAM

s we celebrate our 30th year as a Firm in February 2014, this edition is therefore a special
bumper anniversary edition.

We have included special Tributes to the Firm, a special interview with the Firms alter ego, our

Principal Partner: Mr. G.U. Etomi, milestones of our firm over the last 30 years and a

congratulatory Tributes to the Firm, in addition to our insightful articles and updates on what’s

new from around the globe.

As we celebrate 30 yvears of excellence at the cutting edege of legal practice, we hope vou enjoy
) £ cdg gal | ; pe JO)
this edition as much as we enjoyed publishing it.

Adunola Ajetunmobi

Simisola Ladipo

Funto Baiyeroju

CBN'S CRR POLICY FOR BANKS

Nigcria a country inured to excess
liquidity sourced from public
funds, things have changed drastically
Banks the Bank
announced a new monetary policy to

for as Central

sterilise 75 per cent of such public funds

deposited. Essentially, the policy means
that banks have to warehouse 75 per
cent of deposits from government
agencies with the CBN,

As expected, many banks have subtly
kicked against the new policy, which

stood at 12 per cent for both pul)]lc and
private sectors before the CBN decided
on the new ratio.Private sector deposits
to be retained by banks remain at 12 per
cent. Though the 75 per cent CRR is
one of the highest globally — it is worthy
to note that Turkey raised its rate to 62.7
per cent in 1978 from 58.3 per cent in
1968.

The argument by the Central Bank is
the concern about tracking inflation,
which stands at 8.4 per cent. Compared
to other economies it has been argued
that the Nigeria's inflation rate is too
high, with its implications on consumer
prices.

Sanusi, the CBN

Sanusi Lamido

“Lawyers. | suppose, were children once” - Charles Lamb
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Governor, commenting stated that,
*“The banking system is also sitting on
so much liquidity and not deploying it to
the real economy, including large
amounts held as public sector deposits.
So, the government has borrowed over
N2 the
government agencies have over N1.3

trillion from banks, vet,
trillion sitting interest free in the same
banking industry.” This is abnormal.

It is also instructive to note that the
Excess liquidity is also a threat to
foreign exchange as evident is the
consistent slide of the Naira to other
major currencies.

The CBN should regularly adjust the
CRR to keep the business environment
competitive. A good case study: to tame
inflation, the Peoples Bank of China
raised its cash requirement 10 times in
2007. It also changed the requirements
at least 11 times in 2010. But with the
2015 general elections less than two
years away, it is a good move by the
regulator to make the banks control
their lending. It behoves banks to tap
into the army of the unbanked people
in the informal sector, and also look
overseas to mitigate the effects of the

new CRR.

It cannot be denied that changes in
the real

economy — investment, growth,

interest rate levels affect
employment, etc. But it is also true that
very low rates of interest, on their own,
are not enough to revive a lagging
economy. The government, therefore,
has a duty to maintain strict fiscal
discipline by building infrastructure,
which will spur job-creation activities in
the economy, instead of sustaining its
high recurrent budget.

Aircraft finance refers to financing for

the purchase and operation of aircrafts.
It is a complex transaction and shares
many characteristics with maritime
finance and to a lesser extent with
project finance. Due to the fact that an
aircraft is a capital intensive and mobile
object, its operation is not limited to a
single territory but rather multple
territories.

The process of financing the purchase
or operation of an aircraft varies
slightly depending on whether the
aircraft will be for public or private use.

Where

financing is for private use, the process

the aircraft which requires

for the purchase of private aircraft is

similar to a mortgage or automobile

The

transaction provides basic information

loan. borrower in such a
about themselves and their prospective
aircraft to the lender. The lender, using
the information it has been given by the
borrower performs an appraisal of the
aircraft's value. At this stage, it is always
in the best interests of the lender to
engage the services of an experienced
aviation lawyer who will perform a title
search based on the aircraft's
registration number, in order to
confirm that no liens or title defects are
present. Quite frequently, a title
insurance policy is procured to protect
against any undetected defects in title.
Thereafter, the lender's lawyer prepares

or reviews all necessary documentation

AN OVERVIEW

OF AIRGRAFT
FINANCING

for the transaction.

Some of the necessary documents
which are required in such a transaction
include a security agreement, which
establishes a security interest in the
aircraft, so that the lender may
repossess it in the event of default on
the loan, a promissory note, which
makes the borrower responsible for any
outstanding loan balance not covered
by repossession of the aircraft, a surety
from a third party (or from multiple
third parties) if the borrower is deemed
less credit-worthy, the pre-buy report,
the purchase agreement etc. At closing,
documentation which s

the loan

usually prepared by the lender's

aviation lawyer is executed thereafter

"Imagine the appeals, dissents and remandments. if lawyers had written 'The Ten Commandments” - Harry Bender



the funds and title are transferred.

In the case of financing of an aircraft
for commercial use, the parties usually
make use of more sophisticated leases
and debt financing schemes which is
usually more intricate than the above.
The

which

three most common schemes

are used for financing
commercial aircraft aresecured lending,
operating leasing and finance leasing
schemes. Due to the huge sum of
money involved in the purchase of
aircrafts for commercial use which may

be as much as hundreds of millions of

dollars, the most common method used
for financing a commercial aircraft is
direct lending. This is usually
accompanied by a security interest in
the aircraft by the lender so that the
aircraft may be repossessed in event of
non-payment. It is generally very
difficult, in fact almost impossible, for
borrowers to obtain affordable private
financing of an aircraft purchase,

unless the borrower is deemed
particularly creditworthy (e.g. an
established carrier with high equity and

a steady cash flow).

Aderiike Aderemi

- aderiike@geplaw.com

Legal Skills required
for a Lawyer in an
emerging Economy

Law effectively is about persuasive
communication and to succeed, every
lawyer worth his name must be adept in
the critical aspects of communication -
verbal and non-verbal. In essence, the
success of a lawyer is not just a function
of knowledge acquired in school but
more importantly the skills acquired
that will make him stand out from the
pack and, as well, make galactic impact
on those who receive the information
he intends to communicate.

Yet, many lawyers are not well equipped
with the necessary legal skills required
to succeed in an emerging economy. Itis
wrongly assumed that as lawyers there is
an implicit capacity, to acquire legal
skills without strategic self-
development required for optimal
performance as professional or
corporate legal players.

Some of the legal skills required for

lawyers in an emerging economy
include:

1. Oral Communication
Language is one of the
fundamental tools of the legal
professional. Legal professionals
must:

* Convey information in a clear,
concise, and logical manner.

* Communicate persuasively.

*  Master legal terminology.

*  Develop keen listening skills.

most

2. Written Communication
From writing simple
correspondence to drafting
complex legal documents, writing is
an integral function of nearly every
legal position. Legal professionals
must:

* Master the stylistic and mechanical
aspects of writing,

*  Master the fundamentals of English

grammar.

* Learn how to write organized,
concise and persuasive prose.

* Draft effecuve legal documents

briefs,
resolutions and

such as motions,
memorandums,
legal agreements,

3. Client Service
In the client-focused legal industry,
serving the client honestly, capably
and responsibly is crucial to success.
Legal professionals must master:

* Rainmaking and client development
skills.

* Customer service skills.

* Client communication skills.

4. Analytical and Logical Reasoning
Legal professionals must learn to
review and assimilate large volumes
of complex information in an
efficient and effective manner.
Legal analytical and logical

"A man should always consider how much he has more than he wants and how much more unhappy he might be than he really is.” - Joseph Addison

dm4
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reasoning skills include:

* Reviewing complex written
documents, drawing inferences and
making connections among legal
authorities.

* Developing logical thinking,
organization and problem-solving
abilities.

* Using inductive and deductive
reasoning to draw inferences and
reach conclusions.

5. Legal Research
Researching legal concepts, case law,
judicial opinions, statutes,
regulations and other information is
an important legal skill. Legal
professionals must:

* Master legal research techniques.

* Learn how to locate and analyze
legal authority.

* Master the
interpretation.

¥ Learn proper legal citation.

* Master legal research software
applications and Internet research.

art of statutory

6. Time Management
In a profession based on a business
model (billable hours) that ties
productivity to financial gain, legal
professionals are under constant
pressure to bill ime and manage
large workloads. Therefore, legal
professionals must develop:

¥ Superior multi-tasking skills.

*  Astrong work ethic.

* The ability to juggle competing

priorities.
* Theability to meet tight deadlines.
* Calendar management skills.

Olukemi Hambolu
kemi@geplaw.com

Franchising is a long term cooperative
relationship between two entities. The
International Franchise Association
defines Franchise as * the agreement or
license between two legally
independent parties which gives: a
person or group of people (franchisee);
the right to market a product or service
using the trademark or trade name of
another business (franchisor) the
franchisee the right to market a product
or service using the operating methods

of the franchisor.

The Franchisor owns the overall rights
and trademarks of the company and
allows its franchisees to use these rights
and trademarks to do business. The
Franchisor usually charges the
franchisee an upfront franchise fee for
the rights to do business under the

The

usually an entrepreneur whose power is

franchise name. franchisee 1s

limited by a contractual agreement with

the franchisor.

Franchising started way back in the

early 1930's and is more known and
popular in the United States. The first
known franchise was the Singer Sewing
Machines in the US.

Franchises are a very popular method
for people to start a business, especially
for those who wish to operate in a
highly competitive industry like the
fast-food industry. One of the biggest
advantages of purchasing a franchise is
that you have access to an established
company's brand name; meaning that
you do not need to spend further
resources to get your name and product

out to customers,

Literally a franchisor is buying an
existing business for various reasons.

It is less risky than starting from

scratch, because facilities and

customers are likely to be in place.
with

You acquire a business

ongoing operations and
established relationships with loyal

customers and reliable suppliers.

It is an easier route to owning a

business if you have limited
business experience.
To begin a business more quickly

than starting from scratch.

*  To obtain an established business at
a price below what a new business
would cost.

Types of Franchise:

1. Product Distribution Franchise:
The franchisee merely sells the
franchisor's products. A license is
given to the franchise to sell specific
products under the manufacturer's
brand name and trademark through
a selective, limited distribution
network. A typical example is Coca-
Cola Company who produces the
syrup concentrate and sells the
syrup concentrate to the franchisee
who produces the final drink and
sells to retail stores, restaurants and

vending machine operators.

2. Business Format Franchise: Under

“Strive nof to be a success. but rather to be of value” -Albert Einstein
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